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Access of Roma ad Traveller women to Justice

A joint programme between the Council of Europe Support Team of the Special Representative

of the Secretary General for Roma issues and the European Commission DG Justice
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1. Background and Justification
How did the project idea come about?

In 2013 the Council of Europe (CoE) commissioned a feasibility study on equal access of women to justice, which revealed that belonging to a particularly vulnerable group of women—including women from certain ethnic groups can result in an increasingly restricted access to certain rights. This may be due to specific socioeconomic disadvantages, but can also be the result of a lack of awareness of women’s specific needs among justice or law-enforcement officials. Women from vulnerable groups are also often victims of stereotyping, which can result in biased insensitivity on the part of the justice system. 

At the same time, all the CoE work so far points to that Roma women are subjected to intersectional forms of discrimination and are more vulnerable to violence, discrimination and exclusion. They are victims of stereotyping, which further results in bias and lack of sensitivity on the part of the judiciary and the police. Their situation is often further aggravated by the lack of:
· Awareness on their rights and about discrimination. Many times they do not even know that they have been discriminated and that that people who discriminate against them can be actually punished.
· Trust in public institutions & confidence in reporting offences against them to the police or fear to report acts of crime – Many times throughout history, Roma have been persecuted, wrongly imprisoned and chased, so Roma do not have a culture of seeking justice for the wrong committed against there. They tend most often to accept injustice as part of their daily lives.
· Knowledge of protective or enforcement agencies – even those wanting to complain against discrimination might not know where to go and what to do. This is also linked to the lack of proactive approach on the side of human rights institutions to reach out to victims of discrimination belonging to vulnerable isolated communities, such as Roma, and women in particular. 
· Lack of education or fluency in the national language & lack of identity documents (incl. birth certificates) and legal status – Because they live many times at the margins and in deep poverty, many Roma women are poorly educated and are not able to access justice: they cannot write a complaint or understand what they need to do in order to get redress for acts of discrimination or injustice. In addition, many Roma (women) lack identity documents or are de facto stateless, therefore they are not able to access any rights and this includes justice.
Why Roma women?
Access to justice of women is not a popular topic and this project tries to increase awareness on the particular challenges of Roma women.

Because, as opposed to men, Roma women confront themselves with multiple layers of discrimination, which combine socio-economic status, religious belonging, sexual orientation, age, disability with sex discrimination because of their gender. As a result, the impact of discrimination and gender inequality is much higher for a Roma women, especially if she is a lonely/single mom in times of forced evictions, when living in poverty and having to take care of children; their level of education might be lower because they had to take care of other siblings and family while they were supposed to be in school or married earlier and drop-out from school. Domestic and gender violence may also impact disproportionately on women in their daily life, including when trying to seek redress from relevant institutions. Therefore, empowering Roma women is both just and essential for educating generations to build democratic societies. Targeting those at the bottom of societies and empowering them to be citizens with full potential, while raising awareness about their plights and injustice is a viable approach to promote human rights for all and the rule of law.
The most recent work of the CoE includes the CM Recommendation on the Thematic Action Plan on Roma which focuses on access to justice in one of its priorities but also on women, you and children – which enables CoE and its MS to take access to justice of Roma women to a next level.
The European Commission has made important progress on access to justice. One of the most recent efforts was the EU Council Conclusions of 9 December 2013 on effective Roma integration measures in the EU Member States, which is a binding instrument (although it does not include sanctions for MS, it puts an obligation on MS to implement the provisions of the conclusions and allows the EC to assess progress).
Therefore the EC responded very positively to the CoE proposal to develop a joint initiative on access to justice of Roma women.
2. General rules and provisions
1. It is joint programme of the Council of Europe and the European Commission, co-funded 80% by the European Commission and 20% by the Council of Europe.
2. National stakeholders (e.g. key ministries, bar associations, legal aid boards, human rights and equality bodies, etc.) will be involved as associate partners. It means that they are contributing to the implementation. 
3. Activities will be implemented by experts or consultants – hired via call for applications by the CoE. The experts to be hired under the project are: 1 national coordinator, 2 facilitators/mediators, 2 legal assistants and 2 lawyers per country.
4. Flexibility in the implementation of the project. Being a joint programme, the CoE and the EC can intervene at any level of the implementation, decide to adapt or further contribute to the programme. This may include changes and additional contributions: if the programme reveals that something more needs to be done at the level of a national law, policy etc., the two co-partners may take up to provide additional assistance to that particular member State to address a particular shortcoming.
5. Time-line of the project: It is an 18 month joint programme: 1 October 2016- 31 March 2018.
6. Target countries. It focuses on 5 pilot countries (both EU and CoE member States): Bulgaria, Greece, Ireland, Italy and Romania (they were chosen because they combine various institutional legal frameworks, challenges and opportunities).
7. Main beneficiaries: Roma women in Bulgaria, Greece and Romania; Roma and Sinti women in Italy; Roma and Traveller women in Ireland.

3. Project aim and objectives

The project aim is to improve Roma and Traveller women’s access to justice in Bulgaria, Greece, Ireland, Italy and Romania.
The specific objectives are:

· empowerment of Roma and Traveller women to adequately address discrimination and other human rights violations committed against them, including early/forced marriage, trafficking, domestic violence, housing evictions, police abuse and hate crime;

· facilitating access to court and court proceedings at national and international level, including when on probation or while in prison; 

· providing legal advice, aid and/or representation through setting up legal clinics;

· enhancing the capacities of legal professionals, law enforcement bodies to adequately respond to Roma and Traveller women’s needs through training on non-discrimination and gender equality;

· strengthen partnerships with national state institutions, local authorities, human rights institutions, legal aid bureaus, bar associations, NGOs and Roma and Traveller communities

· improve synergy and co-operation between the Council of Europe and the European Commission on improving the situation of Roma and Travellers with a focus on the particular situation of women.
4. Project activities

1. Needs assessments in the 5 pilot countries.
2. Organizing national launch events of the project (October-November 2016) together with national associated partners (normally NRCPs/CAHROM members), beneficiaries and relevant stakeholders. The first launch event took place in Dublin, Ireland, on 14 October; the 2nd one in Rome, Italy on 18 October; the 3rd one will be in Sofia, Bulgaria, on 8 November; the 4th one in Bucharest, Romania, on 10 November and the 5th and last one in Athens, Greece, on 22 November 2016.
3. Non-discrimination training for lawyers and legal assistants (scheduled in November-December 2016). 

4. Selection of 1 national coordinator and 2 mediators/facilitators, 2 legal assistants and 2 lawyers (End of January – Early February 2017) per country. 
5. Establishing the legal clinics in venues provided by associate partners (for free). The services to be provided to those in the communities will be:
a. Legal information, counsel and advise (the work of both legal assistant and lawyer): where to go to access a particular service (info and guidance); legal counsel – what are some of the possibilities to take a particular administrative or legal action
b. Legal assistance (by legal assistant and lawyer) – help with filling in documents, complaints etc.
c. Legal aid (lawyers registered with bar associations/courts to provide state legal aid or refer beneficiaries to available free legal aid); 
d. Establish agreements with bar associations and legal aid bureaus on serving Roma, through secondment by bar associations of one/two lawyers for the project. This means that seconded lawyers will no longer be paid under the state system or legal aid but by the project (which may be different in the rates) for the time and duration included in the project (which is a part-time). If possible, this arrangement can also ensure the sustainability of the project for cases related to legal aid, as after the end of the project, pending cases can be still represented under the legal aid provision – if conditions for free legal aid are met.
e. Legal representation – (by lawyers) for cases that do not fall under free legal aid because it is a discrimination case treated outside the legal aid (ex if the state only provides for legal aid for criminal cases and not civil cases), or because the women plaintiff has a bigger income than the threshold for free legal aid, but it is still strategic under the project.

6. Organising in-site gatherings and awareness raising meetings with Roma women and other vulnerable groups, where relevant, in the target localities by the national coordinator together with the facilitators/mediators, legal assistants and lawyers, and, where relevant, with the participation of human rights and gender equality institutions, equality bodies and/or NGOs. The objective of these meetings will be to inform Roma women and those living in target communities about the project, its objectives and services to be delivered to them (information about human rights, discrimination, complaint and redress mechanisms, legal information, legal assistance and legal aid, possibility for representation for women and necessary contacts and referrals about relevant institutions) and the location and opening hours of the legal clinics to be set up under this project; the gatherings will therefore try to provide relevant information but also build confidence in institutions and in lawyers and legal assistants involved under this project, as well as bring human rights, equality and gender equality institutions closer to those vulnerable to discrimination. This will also encourage these institutions to be more proactive in reaching out their beneficiaries.

7. Providing legal information, legal assistance and or legal aid and representation to selected Roma/vulnerable communities with a focus on Roma women and girls. There will be one lawyer and one legal assistant per legal clinic/community in Bulgaria, Greece, Ireland, Italy and Romania (i.e. 2 legal clinics per country open throughout 2017). 
8. Organising a mid-term monitoring meeting by the Project Steering Committee in Brussels (just before or just after the summer 2017). 
9. Organising national training of trainers for judges and prosecutors at national level in cooperation with Ministries of Justice, national institutes of justice and human rights institutions in Ireland and Italy. Organising national training of trainers for police in Bulgaria, Greece and Romania.
10. Developing online factsheets in English on the type of cases of discrimination - In order to be able to influence the change in law and policies where needed, the project will also try to collect data as much as possible. The project will be able to provide information on the number of people served and from those of women served (collection of data by gender being not just allowed but also an obligation for MS). Since most selected communities are populated by Roma, this will give us a pretty good idea of Roma women served by the project. It will also tell us more about the type of problems women seem to have and then the level and nature of discrimination they are confronted with. 
11. Commissioning an external evaluation of the project implementation.

5. Target group and beneficiaries 

The target groups of the project are lawyers, bar associations and legal aid bureaus, human rights institutions and equality bodies, gender equality institutions, Ministries of Justice and National Justice Institutes, Ministries of Interior, specialised national agencies for Roma and/or Social Inclusion, National Roma Contact Points, Roma mediators and NGOs. They can all be associate partners in the project with the view to ensuring the sustainability of the project.The final beneficiaries of this project are Romani women in the target countries who suffer from discrimination and abuse on the part of state or non-state actors:
· Romani women and young girls, victims of discrimination and violence including bias/hate crime;

· Mediators;

· National governments (including Ministries of Justice, Ministries of Interior, Ministries of Education), as well as regional and local authorities and training institutions; 

· National Equality Bodies and Human Rights Institutions;
· Legal Aid Bureaus and bar associations.
6. Expected results 
· Increased awareness of Romani women on discrimination, complaint mechanisms, the justice system and human rights institutions;

· Enhanced professional resources used at national level by the judiciary, law enforcement and NGOs/human rights advocates regarding the application of anti-discrimination standards with a focus on multiple discrimination, gender equality and Romani women; 

· Increased number of cases of discrimination against Romani women admitted by human rights institutions, equality bodies and courts. 
· Increased synergy and coherence between the institutional frameworks of the EU and Council of Europe, national Roma integration strategies and civil society strategies regarding access to justice for, and the empowerment of, Romani women;
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